§ 159. Ultra vires acts as exceptions to governmental..., 57 Am. Jur. 2d... 


57 Am. Jur. 2d Municipal, etc., Tort Liability § 159 
American Jurisprudence, Second Edition May 2023 Update 


Municipal, County, School, and State Tort Liability 
Barbara J. Van Arsdale, J.D.; George L. Blum, J.D.; Jill Gustafson, J.D.; Glenda K. Harnad, J.D.; and Eric C. Surette, J.D. 


II. Bases of Liability 
I. Respondeat Superior; Liability for Acts of Officers, Agents, or Employees 


4. Exceptions to Liability Under Respondeat Superior 


§ 159. Ultra vires acts as exceptions to governmental liability under respondeat superior 


Topic Summary Correlation Table References 


West's Key Number Digest 


West's Key Number Digest, Automobilesijerl 87(2), 223(2), 277.1 

West's Key Number Digest, Carriersiji=rm281, 287(6), 303(10), 305(1), 305(6), 306(6), 323 

West's Key Number Digest, Countiesiit=m145, 146 

West's Key Number Digest, Education=r195, 199, 200, 203, 794, 795, 798, 803, 805(2), 805(3), 808(1), 808(3), 809(2), 
809(3), 810 
West's Key Number Digest, Municipal Corporationsis=744 to 747(4) 
West's Key Number Digest, Statesiem112.1(1), 112.1(2), 112.1(4) 
West's Key Number Digest, Townsiji=~45 


A.L.R. Library 


Federal Tort Claims Act: When is government officer or employee "acting within the scope of his office or employment" for 
purpose of determining government liability under 28 USC sec. 1346(b), 6 A.L.R. Fed. 373 


Definition: 


Ultra vires has two meanings: (1) In the primary sense, it refers to an act beyond the powers delegated to a governmental body 


by law; (2) In its secondary sense, it refers to an act by an officer or employee that the government had the power to authorize 


but did not in fact authorize. ! 
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In determining the tort liability of state and local governmental bodies for the acts or omissions of their officers, agents, and 


employees under a theory of respondeat superior,” ultra vires actions of governmental agents and employees, or those actions 
wholly outside the powers conferred on the governmental employer, fall outside the generally recognized scope of vicarious 


liability. 
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Footnotes 

1 § 117. 
As to unauthorized or unlawful acts as outside the scope of a governmental body's liability under respondeat 
superior, see § 158. 

2 As to the applicability of respondeat superior to particular governmental bodies, generally, see §§ 148 to 152. 

3 Sturman v. City of Golden Beach, 355 So. 2d 453 (Fla. 3d DCA 1978); Turpen v. City of St. Francisville, 
145 Ill. App. 3d 891, 99 Ill. Dec. 616, 495 N.E.2d 1351 (5th Dist. 1986); Slanga v. City of Detroit, 152 
Mich. App. 220, 393 N.W.2d 487 (1986); Land-of-Sky Regional Council v. Henderson County, 78 N.C. 
App. 85, 336 S.E.2d 653 (1985). 
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